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INDUSTRIAL AND RELATED LEGISLATION AMENDMENT BILL 2007 
Third Reading 

MR J.C. KOBELKE (Balcatta - Leader of the House) [10.01 pm]:  I move - 
That the bill be now read a third time. 

MR M.J. COWPER (Murray) [10.01 pm]:  This bill was debated on 25 October, before the two-week break.  
It was one part of a suite of legislation that came before this place and was discussed in consort.  One very 
disturbing part of the consideration of these bills was that the government demonstrated that it was merely 
putting forward legislation in a veiled attempt to draw attention to WorkChoices and to somehow elevate the 
position of the legislation as a viable option for workers in Western Australia.  I put forward in excess of 
50 amendments to the legislation but not one was taken into consideration by the government.  As a result, we 
will have an absolutely terrible piece of legislation.  I will shortly demonstrate why this is very poor legislation.  
The state industrial system is an absolute basket case.  I recently went to the south west and had the opportunity 
to speak at a peak industry convention.  It became even more apparent to me that the state system is in trouble 
when speaking to learned people who have been involved in industrial relations a lot longer than I have.  I spoke 
to many people who make a great deal of money and have made careers out of industrial relations.  I had access 
to a number of former and current commissioners who discussed various aspects of the system.  Some of the 
comments in my speech were very well received.  One former commissioner said to me that the state award is a 
basket case.  Australian workplace agreements were introduced with two purposes in mind; first, to try to break 
the squirrel grip of the unions on employment in Australia and, second, to try to make life easier for employers.  
Since the fairness test was introduced, that has been somewhat diminished because of the way in which it has 
evolved.  I made the point that the Liberal Party in Western Australia supports two systems; that is, a state award 
and a federal award.  Unless we do something to bolster the state award and make it workable, we will lose it.  It 
is the old case of, “If you don’t use it, you lose it.”   
Over the past 12 months I have put forward in excess of 80 amendments, but they appear to have fallen on deaf 
ears.  One amendment that I put forward last year got up - it came back from the other place.  A second 
amendment, on vexatious and frivolous complaints, appeared in this bill.  That is just one small area that the 
government picked up.  Unfortunately, it failed to see the virtues of many of the other amendments that I put 
forward.  I will reiterate the problem that we have with our state award.  A decision was handed down only 
yesterday by the Full Bench of the Western Australian Industrial Relations Commission relating to the 
legislation that we debated last year, which completely turned the notion of casual employment on its head.  
Members may recall that in 2006, the government removed the definition of “casual employment” from the 
Minimum Conditions of Employment Act and declined to agree to an amendment that I put forward to try to 
provide such a definition.  It was argued by the government last year - in fact, it was the Leader of the House 
who put forward this argument - that a common law definition should apply.  The current Minister for 
Employment Protection is absent from the chamber, but the former minister is here.  We now have a full bench 
decision of 100-odd pages that says that every casual employment issue faces a potentially unique decision, 
which imposes uncertainty on employers.  This not only is a problem for employers but also has an impact on 
employees.  I remind the minister that enhanced casualisation of the workforce, which this decision will foster, is 
scarcely ALP policy.  The minister said during the consideration in detail stage that the government is going to 
revisit the Western Australian Industrial Relations Act with a view to overhauling it.  That is not before time, 
because it is a basket case.  That has certainly been reflected to me by a number of learned people.  If this sort of 
legislation were put in place at a federal level, every time a decision was needed on a simple matter such as what 
is casual employment we would have to rely on the Full Bench of the Industrial Relations Commission to give us 
a 100-page answer because every decision is unique.  That goes to show the problems with our legislation.   
I put forward an olive branch on behalf of this side of the house with a view to doing something to retain the 
state award.  I think the minister understands that members on this side of the house do not subscribe to losing 
the ability to have a state award.  The government needs to do something to fix it.  Unfortunately, this bill does 
not go anywhere near what we need to do to salvage the relevant act.  The minister said during the consideration 
in detail stage that if I had my way, I would rewrite the whole thing.  That would be a good start.  It emphasises 
that this is a stunt.  I lived in some hope that it was not a stunt, but it appears from previous discussions in this 
place today that there have been a few stunts going on around the place.  That really concerns me.  Members are 
supposed to be in this place for the benefit of the people of Western Australia rather than to try to position and 
flank issues or to somehow show that there are some problems with the federal system.  By putting forward poor 
legislation, all that we have done is to diminish the capacity of this place.  That is what we have ended up with.   
I have gone on record on all those matters.  This has been a difficult suite of legislation to handle.  I would like 
to have this decision of the full bench laid on the table for the remainder of this day’s sitting.  The decision is 
100 pages long.  Anyone who suffers from insomnia might want to have a read of it.  Because of the failure of 
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this government to put forward proper legislation, this is the sort of thing that we will be faced with every time a 
decision is handed down.  Having said that, I cannot see any point in delaying this bill any further.  The other 
bills that are part of this suite of bills have moved on to the other place.  This is the third part of that suite of 
bills.  I am very disappointed that there was not an opportunity for members of the government and members on 
this side to get together and put together some decent legislation.   
[The paper was tabled for the information of members.] 
Question put and passed. 
Bill read a third time and transmitted to the Council.  

House adjourned at 10.11 pm 

__________ 
 
 


